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Section 8 - Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement the General Conditions of Contract (GCC).  Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.  The clause number of the SCC is the corresponding clause number of the GCC.
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	1.
Definitions 

	
	The Employer is: 
Quetta Electric Supply Company Limited (QESCO).
The Project Manager is: Project Director (GSC), QESCO, Quetta.
QESCO:

 Quetta Electric Supply Company Limited

	5.
Law and Language

	
	5.1
The Contract shall be interpreted in accordance with the laws of: Islamic Republic of Pakistan

	
	5.2
The ruling language is: The English language

	
	5.3
The language for communications is: The English language

	7.
Scope of Facilities

	7.3
	7.3
The Contractor agrees to supply spare parts for a period of years: Five (5)
 


The Contractor shall carry sufficient inventories to ensure an ex-stock supply of consumable spares for the Plant.  Other spare parts and components shall be supplied as promptly as possible, but at the most within six (6) months of placing the order and opening the letter of credit.  In addition, in the event of termination of the production of spare parts, advance notification will be made to the Employer of the pending termination, with sufficient time to permit the Employer to procure the needed requirement.  Following such termination, the Contractor will furnish to the extent possible and at no cost to the Employer the blueprints, drawings and specifications of the spare parts, if requested.

	8.
Time for Commencement and Completion

	
	8.1
The Contractor shall commence work on the Facilities within twenty (20) days from the Effective Date for Time for completion as specified in the Contract Agreement. 

	
	8.2
The Time for Completion of the whole of the Facilities shall be
  450 days from the Effective Date as described in the Contract Agreement.


	9.     Contractor’s Responsibilities

	
	9.8 The Contractor shall comply with all applicable national, provincial, and local environmental laws and regulations.           

The Contractor shall

(a) Establish an operational system for managing environmental impacts.

(b) Carry out all of the monitoring and mitigation measures set forth in the [Environmental Impact Assessment]/ [Environmental Management Plan, and

(c) Allocate the budget required to ensure that such measures are carried out. The Contractor shall submit semi-annual reports on the carrying out of such measures to the Employer. 

(d) The Contractor shall particularly comply with (i) the measures and requirements set forth in the Environmental Impact Assessment and Environmental Management Plan attached hereto as Appendix 1 and Appendix 2 respectively; and (ii) any corrective or preventive actions set out in safeguards monitoring reports that the Employer will prepare from time to time to monitor implementation of the Environmental Impact Assessment and the environmental management plan. 
Without prejudice to all of the above, provide the Employer with a written notice of any unanticipated environmental, resettlement, or indigenous people’s risks or impacts that arise during construction, implementation or operation of a subproject that were not considered in the EIA, the EMP or the LARP.
         The contractor will ensure that the preparation, design, construction,  implementation,                            operation, restoration and decommissioning of project comply with 

a) all applicable laws and regulations of Pakistan relating to environment, health, and safety; 

b) the Environmental Safeguards; 

c) the Environment Assessment Review Framework (EARF); 

d) all measures and requirements set forth in the respective EIA / IEE and EMP, and any corrective or preventative actions set forth in a Safeguards Monitoring Report.

Pakistan Environmental Protection Act (PEPA) 1997, Baluchistan Environment Protection Act 2012 & Other Agencies shall be strictly adhered to.

Environmental Safeguards:

Contractor(s) shall ensure that

a) To appoint the Site Environmental Engineer/Specialist with relevant educational background and experience. The CVs of the applicants for the position should be shared with Environment Officer of QESCO and the appointment should only be confirmed after the relevant DISCO's ESC staff approval. 
b) Implementation of Environmental Management Plan & Monitoring Plan in letter and spirit;

c) All mitigation and monitoring measures indentified in the respective Environmental Management Plan (EMP) are incorporated in detail design and implemented during construction/operation of the Project facilities;

d) All contracts under the subprojects contain provisions  on compliance with these requirements;

e) To make available budget for all such environmental and social measures; 

f) To provide GSC and ESC of PMU with a written notice of any unanticipated environmental, resettlement or indigenous peoples risks or impacts that arise during construction, implementation or operation of project that were not considered in the IEE, the EMP or the LARP.
g) Trees (Minimum 06-Feet in height) plantation is carried out in accordance with the Environmental Approval obtained from EPA Punjab and in accordance with the aesthetic value of the area.
h) All amounts claimed by contractor(s) in lieu of Environment & Social Safeguard Management be sent to DM (Environment & Safeguard) for verification in order to make things proper and transparent.

i) To submit monthly monitoring & implementation report to Environment and Social Cell / Environment and Social Unit of QESCO.

Comply with all pertinent occupational health and safety regulation;

j) Personal Protective Equipments (Safety Helmets, Hard Helmets, Safety Gloves, Safety Shoes, Safety Glasses, and Safety Vests etc) are provided to all the workers at site.

k) Safety signs and awareness material printed in Urdu & English languages (4 x 6 feet Pan flexes) are placed & visible at project site. 

l) To fully restore pathways, other local infrastructure (sewerage line, water transporting system/pipes, rain water drainage system etc) damaged due to construction activity at the project site and agricultural land to at least pre project condition upon the completion of construction.

m) Provision of proper sanitation facilities to workers

n) Provision of clean drinking water

o) Conduct water tests, air quality monitoring, noise measurement on regular basis and record be provided to QESCO.

p) Proper landscaping is carried out 

And; In case of non-compliance with mitigation measures of BOQ/EMP, QESCO has the right to suspend work and with held payments till the remedial measures. Any delay caused by the non-compliance of the mitigation measures by the contractor will be account of the contractor and will be liable to pay penalty upto 10% of the total contract and no extension of time will be allowed to the contractor.

9.9 Land Acquisition & Resettlement:

The contractor(s) will ensure that all applicable laws and regulations of the Pakistan relating to land acquisition and involuntary resettlement; (b) the Involuntary Resettlement Safeguards; (c) the LARF; and (d) all measures and requirements set forth in the respective LARP, and any corrective or preventative actions set forth in a Safeguards Monitoring Report and strictly adhered to and ensure that 

a) Implementation of Land Acquisition & Resettlement Plan (LARP) / Abbreviated Resettlement Plan (ARP) / Resettlement Plan (RP) in letter and spirit;

b) No physical or economic displacement takes place in connection with any Subproject until compensation has been paid,
c) And all the compensation has been provided to the Project Affected Persons (PAPs), Affected Persons (AP), Affected Households (AH) before the start of any civil work. 

d) To make available budget for all such environmental and social measures; 

e) To provide GSC and ESC of PMU with a written notice of any unanticipated environmental, resettlement or indigenous peoples risks or impacts that arise during construction, implementation or operation of project that were not considered in the IEE, the EMP or the LARP
f) Use best efforts to employ women living in the vicinity of the Project Area;

g) Disseminate information at worksites on risks of sexually transmitted diseases and HIV/AIDS for those employed during construction, and take measures to protect workers from protect workers from potential exposure to sexually transmitted diseases;

h) Do not differentiate between men and women’s wages or benefits for work of equal value;
i) And abstain from child labor.

	13. 
Securities

	
	13.3.1
The amount of performance security, as a percentage of the Contract Price for the Facility or for the part of the Facility for which a separate Time for Completion is provided, shall be: Ten percent (10 %) of the total contract price.

	
	13.3.2
The performance security shall be in the form of the Bank Guarantee(s) as per form included in Section 6 (Employer’s Requirements, Bank Guarantees and Certificates).If the institution issuing the security is located outside the territory of Pakistan, it shall have a correspondent financial institution located in the territory of Pakistan to make it enforceable. 

	18.
Work program

	
	18.3   Progress Report

          (c) Monitoring of the obligations in Sub-Clauses 9.8, 21.1, 22.1.1,22.2.3 (d), 22.2.7(d), 22.2.15 and    22.2.16.


	21.
Procurement

	
	21.1 Materials

         The Contractor shall adequately record the condition of roads, agricultural land and other infrastructure prior to the start of transporting materials, goods and equipment, and construction.

	22.
Installation

	
	22.1.1
Bench Mark

(a)     The Contractor shall comply with (i) the measures and requirements set forth in the resettlement plan [attached hereto as appendix ( )], to the extend it concerns impacts on affected people during construction; and (ii) any corrective or preventive actions set out in safeguards monitoring reports and the Employer will prepare from time to time to monitor implementation of the resettlement plan. 

(b)     The Contractor shall allocate a Budget for compliance with these measures, requirements and actions.

22.2
Labor

22.2.1 The Contractor shall use the best efforts, taking into consideration economy and efficiency, to employ women and local people, including disadvantaged people, living in the vicinity of the project area for works to be performed under the contract.

22.2.2 The Contractor shall not make employment decisions based upon personal characteristics unrelated to job requirements.

22.2.3 (d) The contractor shall base the employment relationship upon equal opportunity and fair treatment, and shall not discriminate with respect to aspects of the employment relationships, including recruitment and hiring, compensation (including wages and benefits), working conditions and terms of employment or retirement, and discipline. The Contractor shall allow freedom of association and effectively recognize the right to collective bargaining;

22.2.4   Rates of Wages and Condition of Labor


The following sentence is added to GCC 22.2.4 (a): “The contractor shall provide equal wages and benefits to men and women for work of equal value or type”.
22.2.7
Health and Safety  

(d)
The Contractor shall throughout the contract (including the Defect Liability Period):

(i) 
conduct Information, Education and Consultation Communication (IEC) campaigns, at least every other month, addressed to all the Site staff and labor (including all the Contractor's employees, all Sub-Contractors and Employer’s and Project Manager’s' employees, and all truck drivers and crew making deliveries to Site for construction activities) and to the immediate local communities, concerning the risks, dangers and impact, and appropriate avoidance behavior with respect to of Sexually Transmitted Diseases (STD)—or Sexually Transmitted Infections (STI) in general and HIV/AIDS in particular along with all types of Hepatitis;

(ii)
provide male or female condoms for all Site staff and labor as appropriate; and

(iii)
provide for STI, HIV/AIDS screening, diagnosis, counseling and referral to a dedicated national STI,  HIV/AIDS  (unless otherwise agreed) of all Site staff and labor particularly females.

                     The Contractor shall include in the program to be submitted for the execution of the Facilities under Sub-Clause 18.2 an alleviation program for Site staff and labor and their families in respect of Sexually Transmitted Infections (STI) and Sexually Transmitted Diseases (STD) including HIV/AIDS along with Hepatitis (B and C). The STI, STD and HIV/AIDS alleviation program shall indicate when, how and at what cost the Contractor plans to satisfy the requirements of this Sub-Clause and the related specification. For each component, the program shall detail the resources to be provided or utilized and any related sub-contracting proposed. The program shall also include provision of a detailed cost estimate with supporting documentation. Payment to the Contractor for preparation and implementation of this program shall not exceed the Provisional Sum dedicated for this purpose i.e. US$ 0.1 million.

22.2.16    Prohibition of Harmful Child Labor

                  The following sentence replaces GCC 22.2.16 “The Contractor shall not employ any child to perform any work, including work that is economically exploitative, or is likely to be hazardous to, or interfere with the child’s education, or to be harmful to the child’s health or physical, mental, spiritual, moral, or social development. “Child” means a child below the statutory minimum age of 14 years”.

	23.
Test and Inspection

	
	23.3
The Contractor shall keep the Employer and Engineer informed of the progress of manufacturers and notify the Engineer approximately eight (8) weeks in advance, in writing as to when the materials, goods and equipment or any part thereof will be ready for inspection and for shipping to wharf at the port of entry/disembarkation. No Goods or any part thereof shall be shipped or delivered without issuance of pre-shipment inspection report or waiver to pre-shipment inspection, by the Employer / Engineer.

    To ensure the manufacture of Goods to be in conformity with Contract requirements, the equipment manufacturer shall institute and follow regular procedures for quality assurance during manufacture. He/she shall maintain an independent quality control department, which shall be responsible for enforcing the quality assurance program. Upon Award of the Contract, the Contractor and the Employer shall establish mutually acceptable quality control and inspection procedure.

	
	Two authorized representatives of Employer and Consultant (one from each) will carry out pre-delivery inspection of the material at manufacturer’s works at Contractor/Bidder expense. However, all reasonable facilities (laboratory, tools, instruments, machines, samples etc.) as provided in the specifications or followed by Trade & Industry in general shall have to be offered to the Inspecting officers, by Manufacturer/Supplier at his expense for carrying out Testing and Inspection.

As soon as Goods are ready for Inspection the Manufacturer/Supplier shall give a notice of at least two months to the Employer/Engineer for witnessing such tests with date, time and place.
All work covered by the Contract shall be subject to surveillance, testing and inspection by two representatives/Inspector(s) of the Employer/Engineer. The Inspectors may require witnessing any or all the tests to be carried out. For such purpose the Manufacturer/Supplier shall provide free access at all times during manufacture, assembly and testing to the premises in which the work is being carried out.

 In case the Goods fail to withstand any test, the cost of repeating such test and the cost of witnessing such test by the approved representatives shall be borne by the Contractor and the equipment released or modified to the satisfaction of the Employer/Engineer without any additional cost to him.


Any inspection and/or witnessing of tests or the waiving of such tests and/or surveillance by the Employer/Engineer shall not relieve the Contractor of its obligations and responsibilities under the Contract regardless of any approval or consent given by the Employer / Engineer.

The ordered plant/equipment shall be subject to tests as per relevant provisions of the specification. The Bidder shall also supply type test reports from reputed independent laboratory along with the bid for the equipment offered as per NTDC Type Test Policy (revised to date). 


In case the type test reports furnished by the bidder are not from one of reputed independent testing laboratories accredited by STL (Short Circuit Testing Liaison) or HV&SC Rawat Lab Pakistan or not relevant to the equipment offered or do not meet or comply with the rating and other requirements of the Purchaser’s specifications included in this bidding document or are otherwise not to the satisfaction of the purchaser in any respect, the bidder will have to arrange necessary type testing in case of award at any of the reputed/ recognized independent testing laboratory accredited by STL or HV&SC Rawat Lab Pakistan, entirely at his cost and arrangements, including the expenses for witnessing the type test by one representative of the Employer and one representative of Consultant covering all the expenditures of the each member of inspection team for living, boarding lodging in an A Class Hotel, inland transportation, return air tickets, etc. will be borne by the contractor whereas daily allowance will be US$ 200/- per day per person for foreign visit and Rs. 5,000/- for local visit, without effecting stipulated delivery schedule. 


The employer and Project Manager or their designated representatives shall be entitled to attend and witness the aforesaid tests (Factory Acceptance/Pre-shipment) of plant/equipment/material and/or inspection, provided that the Contactor shall bear all costs and expenses incurred in connection with such attendance, covering all the expenditures of the each member of inspection team for living, boarding lodging in an A Class Hotel, inland transportation, return air tickets, etc. will be borne by the contractor whereas daily allowance will be US$ 200/- per day per person for foreign visit and Rs. 5,000/- for local visit, without effecting stipulated delivery schedule. 

 In case the Goods fail to withstand any test, the cost of repeating such test and the cost of witnessing such test by the approved representatives shall be borne by the Contractor and the equipment released or modified to the satisfaction of the Employer without any additional cost to him.

Please refer to Section-6.



	24.
Completion of the Facilities

	
	24.9
Upon the completion of construction, the Contractor shall fully reinstate path ways, other local infrastructure, and agricultural land to at least their pre-project condition as recorded by the Contractor in consonance with its obligation in Clause 21.1.

	 25.
Commissioning and Operational Acceptance

	
	25.2.2
The Guarantee Test and Commissioning of the Facilities shall be successfully completed within thirty (30) days from the date of Completion.

	26.
Completion Time Guarantee

	
	26.2
Applicable rate for liquidated damages: 0.05% of the Contract Price per day or part thereof

Maximum deduction for liquidated damages: 10% of the Contract Price.

	
	26.3
No bonus will be given for earlier Completion of the Facilities or part thereof.

	27.
Defect Liability

	
	1. 27.10
Applicable: One (1) year from the date of Operational Acceptance of the Facilities (All components) by the Employer. The date certified in the Completion Certificate for the complete Works.

	
	Making Good Defects

(1) The Contractor shall be responsible for making good any defects in or damage to any part of the

Works which may appear or occur to any part of the Works, under the conditions provided for

by the Contract and under proper use of that part of the Works, during the Defects Liability

Period and which arises from, either:

(a) any defective materials, workmanship or design, or

(b) any act or omission of the Contractor

(2) The Contractor shall, on the Site, make good the defect or damage as soon as practicable and at

his own cost.

.



	28.        Warranty

	28.3
	The period of validity of the Warranty shall be:

             A warranty to the effect that the plant offered conform exactly to the specifications laid down in this Contract and that the plant in question have also been tested and checked prior to delivery & that the Plant in question are new and free from all defects, and that in the event of Plant being found old or defective or not conforming to the specifications, or not in conformity with the test certificate, the Contractor will be held responsible for all losses and that you agree to substitute the unacceptable plant with acceptable one at Contractor risk and cost provided the above mentioned defects/deficiencies are noticed within five (05) years from the date of installation/commissioning of the plant

	28.4
	The Contractor shall correct any defects covered by the Warranty within: Thirty (30) days of

being notified by the Employer/Engineer of the occurrence of such defects

	45.
Disputes and Arbitration

	
	45.1
The DB shall be appointed within 28 days after the Effective Date.


The DB shall be one sole member.


The potential DB sole member is to be mutually decided by the Contractor and the Employer at the time of signing of the Contract. 

	
	45.2
Chief Executive Officer, QESCO, Quetta 

	
	45.5
Rules of procedure for arbitration proceedings:

(a)
Contracts with foreign contractors: 

        Any dispute, controversy or claim arising out of or relating to this Contract, or breach,              termination or invalidity thereof, shall be settled by arbitration in accordance with the UNCITRAL Arbitration Rules as at present in force

International arbitration shall be conducted in accordance with the Rules of the Singapore International Arbitration Centre (SIAC). Arbitration shall be administered by SIAC.

The place of arbitration shall be: the place of the institution administering the arbitration.

(b)
Contracts with contractors being nationals of the Employer’s country: 

Any dispute between the Employer and a Contractor who is a national of the employer’s country arising in connection with the present Contract shall be referred to arbitration in accordance with the laws of the Employer’s country.





	35. Unforeseen Conditions 



	
	35.3   In addition to notice of any unforeseeable physical conditions, the Contractor shall provide the Engineer with a written notice of any unanticipated environmental or resettlement risks or impacts that arise during construction, implementation or operation of the Plant or Facilities, which were not considered in the initial environmental examination, the environmental management plan or the resettlement plan [attached hereto as Appendix (1) through Appendix (2)].

	SI-22
	Security Arrangements of Staff and Site/Equipment etc. 

 The Contractor shall be responsible for the security and must provide at his cost, foolproof security arrangements to all of his staff and Engineer/Employer’s Representative, (At site and off site), Until the successful completion and Handing over of the Project. 

The Contractor will get the approval of Employer/Engineer for the security plan before implementation. 


The Contractor shall be responsible for the security of Equipment stored/installed at site and off site, at his cost, until the successful completion and Handing over of the Project.  (At site and off site)

The cost of providing security must be included in the price quoted in the Price Schedule and no separate payments will be made on this account. 

In case of arrangement of Security Personnel from any Law Enforcement Agency i.e. Frontier Corps (FC) etc., the employer will coordinate to arrange. However, all the cost associated with this matter, shall be borne by the Contractor. 



	SI-25
	Complete Design must be provided by the Bidder. 

Contractor will be fully responsible (in all respect) for the Design/Operations. 
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